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Abstract:

It is well known that the crime has two factual and legal aspects.
There is no doubt that assignment and sanction are directed only to those
whose mental, psychological and moral state allows him to understand the
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discourse and realize what the assignment is. Since the madman and his
ruler are realistically capable of committing the crime, But legally incapable
of doing so, and therefore outside of the number of people who have been
singled out by the wise street with its orders and intentions. and, since street
provisions are not directed at a person other than a person with criminal
capacity, The defendant's conviction and sentence to imprisonment by the
judge improper punishment for lack of criminal responsibility and loss of
capacity to perform, The sentence of imprisonment is from the assignment
of the assignor and it is therefore necessary to place him in a competent
mental hospital as a precautionary measure until a medical report has been
issued that his criminal seriousness and his competence to coexist with the
community is not possible. And since the sentence can be changed, we will
present in our examination the role of the criminal judge in the
jurisprudence of downloading from the factual characterization,
determination of the facts and diagnosis of the defendant's circumstance and
condition. and whether the pen takes place, taking into account the interest
and to preserve the purpose of legitimizing interests, paying damages and
corrupt efforts, It is the obstacle of legitimate policy in general and
judgements in particular prisons no longer resist the reform of convicts, but
have become a source of preparation for perpetrators to commit more evils
and crimes. offenders ", thus, it was necessary to consider reforming
perpetrators with alternative penalties of an obligatory nature with the
community and having a beneficial effect in order to ensure that the
perpetrator was committed.
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